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RESOLUTION NO. T2021-041

APPROVING AND ADOPTING AMENDMENTS TO THE LAC VIEUX

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

DESERT CRIMINAL CODE §54

the Lac Vieux Desert Band of Lake Superior Chippewa Indians (“Tribe”), is
a federally recognized Indian tribe pursuant Pub. L. 100-420 (Sept. 8, 1988)
with a Constitution approved and adopted pursuant to the Indian
Reorganization Act of June 18, 1934, 48 Stat. 984, 25 U.S.C. §476; and

pursuant to the Constitution of the Tribe (“Constitution”), the Tribal Council
(“Council”) is empowered, pursuant to Article IV, Section 1(a) “to promote
and protect the health, safety, education and general welfare of the Tribe and
its members”’; and,

the Council acknowledges and affirms that the Constitution is the supreme
law of the tribe subordinate to no other ordinance, resolution, regulations,
rule or other enactment of the Council, boards or organizations, or other
branches of government of the Tribe; and

the Council is empowered, pursuant to Article IV, Section 1{m), of the
Constitution “[t]o take action, not inconsistent with {the] Constitution, which

shall be necessary and proper to carry out the sovereign powers of the
[Tribe];” and,

pursuant to Article IV, Section 1(b) of the Constitution, the Council is
authorized to promulgate ordinances, and adopt resolutions not inconsistent
with [the] Constitution, and to enforce the same; and

the Tribal Criminal Code §54 describes and provides penalties for crimes
involving controlled substances; and

the Tribal Prosecutor has presented the Council with proposed amendments
which:
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

1. Update the controlled substance schedules, and;

2. Increase criminal punishments for controlled substance possession;
and,

3. Increase punishments for controlled substance distribution,
manufacture, and intent to distribute; and,

4. Provide exemption from prosecution who are seeking medical
attention for themselves or others due to overdose or other medical
emergency arising from use of a controlled substance; and,

5. Create penalties for those persons who use minors to commit any
felony found in the section; and,

6. Create specific penalties for methamphetamine manufacture and
related activities; and,

7. Create penalties for those persons who maintain a drug house; and,

8. Create penalties for those who use or attempt to use deception to pass
a drug test; and,

the proposed amendments will

the purpose of this amendments are to provide current drug schedules and
address the ongoing drug epidemic occurring on Tribal lands; and,

the Tribe adopted the Legislative Procedure Code on March 12, 2012 by
Resolution No. 2012-016, amended on September 28, 2012 by Resolution
No. 2012-061, which requires twenty-one (21) days for notice and public
comment under §8§3 and 4.1; and,

the Legislative Procedure Code §8 allows for an exception to the notice and
comment period if the proposed amendment or revision to an ordinance “‘is

needed to further the health, safety, or welfare of the Tribe and the action is
immediately necessary”’; and,

the Tribal Council finds that due to the current drug epidemic present within
the jurisdiction and the unreasonable risk of harm to members from
maintaining the current controlled substances provisions under the Criminal
Code, these amendments are necessary to further the health, safety and
welfare of the Tribe and fit within the exception of the Legislative Procedure
Code §8 and does not require the notice and comment period for the
proposed amendments,
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THEREFORE BE IT RESOLVED,

that the Council hereby approves and adopts the proposed revision of Tribal Criminal Code §55
to read in substantially the same form as follows:

DRUGS AND CONTROLLED SUBSTANCES
2-54-1 DEFINITIONS

(a) “Administer” means the direct application of a controiled substance, whether by
injection, inhalation, ingestion, or other means, to the body of a patient or research subject by
a practitioner, or in the practitioner's presence by his or her authorized agent, or the patient or
research subject at the direction and in the presence of the practitioner.

(b) “Controlied substances” means a drug, substances, or immediate precursor
listed in schedules | through v of this section.

(c) “Deliver or delivery” means the actual or constructive transfer from one person
to another of a controlled substance, whether or not there is an agency relationship. For
purposes of this section, it also includes an offer to sell a controlled substance. Proof of an
offer to sell must be corroborated by a person other than the offeree or by evidence other than
a statement of the offeree.

(d) “Dispense” means to deliver a controlled substance to an ultimate user or
research subject by, or pursuant to the lawful order of a practitioner (in the course of
professional practicing or research), including prescribing, administering, packaging, labeling, or
compounding necessary to prepare the substance for such delivery.

(e) “Dispenser” means a person who dispenses.

(f) “Distribute” means to deliver, other than by administering or dispensing, a
controlled substance.

(e) “Distributor” means a person who distributes.

(h) “Industrial hemp” means the plant Cannabis sativa L. and any part of that plant,
including the viable seeds of that plant and alt derivatives, extracts, cannabinoids, isomers,
acids, salts, and salts of isomers, whether growing or not, with a delta-9-tetrahydrocannabinol
concentration of not more than 0.3% on a dry weight basis. Industrial hemp includes industrial
hemp commodities and products and topical or ingestible animal and consumer products
derived from the plant Cannabis sativa L. with a delta-9 tetrahydrocannabinol concentration of
not more than 0.3% on a dry weight basis.

(i) “Marijuana” means and includes parts of the plant cannabis sativa, cannabis
Americana, and cannabis indica, whether growing or not; the seeds thereof; the resin extracted
from any part of such plant; and every compound, manufacture, salt, derivative, mixture, or
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preparation of such plants, its seeds, or resin, but shall not inciude the mature stalks of such
plants, fiber produced from such stalks, oil or cake made from the seeds of such plant, any
other compound, manufacture, salt, derivative, mixture, or preparation of such mature stalks
except the resin extracted therefrom, fiber oil, cake, or the sterilized seed of such plant which is
incapable of germination. Marijuana does not include industrial hemp.

() “Narcotic drugs” means coca leaves, opium, marijuana, isonipecaine, amidone,
isoamidone, ketobemidone, lysergic acid diethylamide, commonly known as LSD, and every
substance neither chemically not physically distinguishable from them, and any other drugs to
which the federal laws relating to narcotic drugs may now apply.

{k) “Opiate” means any substance having an addiction forming or addiction
sustaining liability similar to morphine or being capable of conversion into a drug having
addiction forming or addiction sustaining liability.

(1 “Opium poppy” means the plant of the species Papaver soniferum L., except its
seeds.

(m)  “Person” means any individual, corporation, government or government
subdivision or agency, business trust, estate, trust, partnership or association, or any other legal
entity.

(n) “Poppy straw” means all parts, except the seeds, of the opium poppy after
mowing.

{o) “Possession” means actual care, custody, control, or management.
{p) “Practitioner” means:

1, A physician, dentist, veterinarian, scientific investigator, or other person
licensed, registered, or otherwise permitted to distribute, dispense, analyze or conduct
research with respect to, or to administer a controlled substance in the course of professional
practice or research in this state; or

2. A pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to, or administer a
controlled substance in the course of professional practice or research in this state.

(a) “Production” inciudes manufacturing, planting, cultivating, growing, or
harvesting of a controlled substance.

(r) “Ultimate user” means a person who has lawfully obtained and possesses a
controlled substance for his own use or for the use of a member of his household or for
administering to an animal by him or by a member of his household.

2-54-2 STANDARDS AND SCHEDULES

Y
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